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Fair Work (Registered Organisations) Act 2009
s.159—Alteration of other rules of organisation

Independent Education Union of Australia
(R2026/64)

PATRICK COYLE ADELAIDE, 14 JULY 2026

Alteration of other rules of organisation.

[1] On 8 May 2026 the Independent Education Union of Australia (IEUA) lodged with the 
Fair Work Commission a notice and declaration setting out particulars of alterations to its rules. 
Further information in support of the alterations was lodged on 9 July 2026.

[2] The IEUA seeks certification of the alterations under section 159 of the Fair Work 
(Registered Organisations) Act 2009 (the Act).

[3] On the information contained in the notice and declaration, I am satisfied the alterations 
have been made under the rules of the organisation.

[4] The particulars set out alterations to Subrule 17(e), which,
 clarify that nominations for the position of Branch delegate to the Federal Council 

shall be called for by the Branch Returning Officer on the same day that nominations 
open for the election; 

 set out the ways the election notice shall be published; and
 set out the information that should be contained in the election notice.

[5] The alterations are minor and uncontroversial. They do not require my comment beyond 
expressing my opinion about the matter set out in subsection 159(1) of the Act.

[6] While not part of the proposed alterations, I note the organisation uses the terms 
“position” and “office” interchangeably in its rules.  These two terms bear different meanings 
in the context of the Act. The Act, in sections 6 and 9, defines the term “office”,1 which, among 
other things, provides that the holder of which can, either directly or through their voting rights 
in a collective body, manage the affairs of the organisation. While the Act does not directly 
define the term “position”, it uses that term to distinguish a role that is not an office.2 Given the 
Act regulates office and non-office differently, it is recommended that the organisation consider 
standardising the use of the term “office” to improve clarity in its rules.  

[7] On 9 July 2026 Federal Secretary of IEUA, Brad Hayes, gave consent under subsection 
159(2) of the Act for me to make various amendments to the alterations for the purpose of 
correcting typographical, clerical or formal errors. Accordingly, the following corrections have 
been made:
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 In proposed Subrule 17(e), changed the phrases “shall be published by the Returning 
Officer” to “shall be arranged by the Returning Officer to be published”; and

 In proposed Subrule 17(e), changed the first set of roman rule numbers “(i)”, “(ii)” and 
“(iii)” to “(A)”, “(B)” and “(C)”. 

[8] In my opinion, the alterations comply with and are not contrary to the Act, the Fair 
Work Act 2009, modern awards and enterprise agreements, are not otherwise contrary to law 
and were made under the rules of the organisation. I certify accordingly under subsection 159(1) 
of the Act. 
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1 Section 9 of the Act provides that:
(1) In this Act, office, in relation to an organisation or a branch of an organisation means:

(a) an office of president, vice president, secretary or assistant secretary of the organisation or branch; or
(b) the office of a voting member of a collective body of the organisation or branch, being a collective body that has 

power in relation to any of the following functions:
(i) the management of the affairs of the organisation or branch; 
(ii) the determination of policy for the organisation or branch;
(iii) the making, alteration or rescission of rules of the organisation or branch;
(iv) the enforcement of rules of the organisation or branch, or the performance of functions in relation to the 

enforcement of such rules; or
 (c) an office the holder of which is, under the rules of the organisation or branch, entitled to participate directly in any of 

the functions referred to in subparagraphs (b)(i) and (iv), other than an office the holder of which participates only in 
accordance with directions given by a collective body or another person for the purpose of implementing:
 (i) existing policy of the organisation or branch; or 
 (ii) decisions concerning the organisation or branch; or 

 (d) an office the holder of which is, under the rules of the organisation or branch, entitled to participate directly in any of 
the functions referred to in subparagraphs (b)(ii) and (iii); or

 (e) the office of a person holding (whether as trustee or otherwise) property:
 (i) of the organisation or branch; or 
 (ii) in which the organisation or branch has a beneficial interest.

2 See sections 187, 191, 193, 194, 195 of the Act


