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Introductory Comments 

 

The Independent Education Union of Australia (IEUA) thanks Deloitte and the 

Department of Education for its stakeholder consultation in conducting the National 

Child Safety Review (the Review.)  

The IEUA is a federally registered industry union representing our state and territory IEU 

branches who, in turn, represent university and TAFE educated teachers and educators 

employed in early childhood education (ECE) services. Our members work in 

kindergartens, preschools, long day care centres and early intervention services. More 

broadly, we represent staff in faith-based schools, community colleges and post-

secondary services in the non-government sector. We are the only union with coverage 

of principals, educational leaders, teachers, school support staff and early childhood 

professionals.  

The union has won improvements in pay and conditions for ECE teachers and educators 

and negotiated hundreds of stand-alone collective agreements in the ECE sector. The 

IEUA has approximately 75,000 members and seven decades of experience in 

representing our members. Our submission is informed by our extensive stakeholder 

engagement and the priorities and expertise of our membership in ECE settings. 

Successfully identifying and implementing policy, regulatory and industrial solutions will 

depend upon governments and employers conducting consistent, comprehensive 

consultation with education and ECE workforces and unions.  

The IEU wishes Deloitte Economics and the Department of Education well in their 

development of policy and regulatory options to improve child safety in ECE. 
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IEU Recommendations 
 

 

The IEU’s selections from among the policy options provided in Deloitte’s Consultation 

Regulation Impact Statement (CRIS) are accompanied by the union’s supplementary 

comments, where relevant. These supplementary comments directly address the policy 

options, expand upon the basis of our policy selections, and can valuably inform policy 

and regulatory advice to the federal government.  

 

The IEU also urges the Review to consider the broader workforce conditions that will be 

necessary for successful implementation of a reformed regulatory framework. New and 

refined systemic safeguards and policies identified by the Review will only lead to 

improved safety in the ECE system if accompanied by a stable, high quality, well 

supported and sustainable ECE workforce. To that end, it is essential to: 

 

• improve ECE workforce capacity by addressing four key, intersecting 

components: professional recognition; qualifications, skills and pathways; 

recruitment and retention; and workforce expertise.  

• attract and retain experienced and qualified staff by ensuring parity for ECE 

professionals with their primary school counterparts in both pay and 

professional standing.  

• ensure manageable workloads for the ECE workforce through a review of 

excessive documentation and the introduction of mandatory Workload Impact 

Assessments for ECE workers (similar to the Teacher Workload Impact 

Assessment contained in the National Teacher Workforce Action Plan).  

• substantially increase federal government support for Not for Profit (NFP) and 

community-based services. The NFPs excellent performance in responding to 

ECE safety challenges and meeting the National Quality Standards (including high 

investment in staff remuneration and conditions) should make NFPs the priority 

sector for delivering the stable, qualified, committed workforce that is 

foundational for delivering safety for children in ECE.  
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National Child Safety Review: Regulation Impact Analysis 
 

The IEU’s preferences for each policy option follow.  

Supplementary comments have been included where relevant. 

 Management of digital devices 
 

Managing the use of digital devices: Option 2 (Regulatory) 

Amend the National Law and National Regulations to enact standalone provisions to 

mandate that only service-issued digital devices can be used when taking images or 

videos of children while providing education and care. This amendment would be an 

offence provision with a penalty attached. 

Supplementary comments 

▪ Over time, parent and carer expectations regarding the use of photos to 

provide updates during the day have become untenable. Excessive 

communication with parents, whether via the uploading of photos or other 

feedback, poses a substantial supervision and safety risk due to the 

distraction of the teacher or educator. Significant work will need to be 

undertaken to educate the community and adjust expectations. In the 

absence of this educative work, ECE services will face continued pressure to 

continually update parents and carers during the day, increasing not only the 

risk of distracted staff, but also the likelihood of inappropriate photos being 

taken. 
 

▪ Physical line of sight in services, to ensure that the taking of photos is always 

visible to other staff members, will be necessary to guarantee that only 

service-issued devices are used. 

 

Child Safety Training 

 

Introducing mandatory child safety training: Option 4 (Regulatory) 
 

Amend section 162A of the National Law to require staff who work with children, 

including FDC educators, volunteers and students, in addition to 

nominated supervisors, persons in day-to-day charge and FDC coordinators, to complete 

child protection training, removing the dependency on other jurisdictional law or 

government protocol. 
 

This would be supported by publication of an approved list of child protection training 

for the purposes of compliance with this section, as for first aid training (made up of 

national or state accredited units of competency or short courses) through amendment 

to regulation 137. 
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Supplementary comments 

▪ Child safety training for teachers and educators must include both initial and 

ongoing training on appropriate procedures to deal with children who have 

high learning support and/or behavioural needs. There has been an 

exponential increase in injuries to staff resulting from interactions with 

students exhibiting violent or disregulated behaviours. There is also, of 

course, a corresponding risk to other children when staff are inadequately 

prepared or supported to deal with such incidents safely. 

 

▪ While the union has selected Option 4 as being the most suitable, we are 

also supportive of the requirement for refresher training recommended in 

Option 6, provided it was at the employer’s cost. This provision would also 

improve the alignment between requirements in schools and ECE services. 

 

▪ We refer Deloitte to the Statement of Shared Commitment developed by the 

Queensland Government. 
 

 Responding to educator and staff member misconduct 

 

Making inappropriate conduct an offence: Option 2 (Non-regulatory) 

 

Develop more communications and resources on encouraging approved providers to 

address appropriate and inappropriate conduct within their contracts of employment, 

Code of Conduct and policies and procedures required under regulation 168 (2) of the 

National Regulations. 

Supplementary comments 

▪ The union is concerned that the current understandings around what 

constitutes misconduct and mandatory reporting obligations are so unclear 

that the regulatory option may capture educators and teachers who are not 

guilty of serious misconduct. 

 

▪ Definitions of inappropriate conduct and clear thresholds for what is and is 

not reportable must be established as a matter of urgency. 

 

▪ Child safety training programs designed to support the upskilling of all staff 

interacting with children face to face, with registration of completion and 

assessment of understanding built into any such programs, will be necessary. 

 

▪ Short and accessible training programs must also be available for Approved 

Providers and Management Committees so that they are aware of their child 

protection and mandatory reporter obligations. 

 

https://earlychildhood.qld.gov.au/og-regulation/health-and-safety/statement-of-shared-commitment
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Enhancing Regulatory Authorities’ ability to share information with approved 

providers: Option 3 (Regulatory) 

 

Amend section 272 of the National Law to allow the Regulatory Authority to share 

information about a prohibited person or suspended FDC educator with that person’s 

current approved provider, without a request from the approved provider. 

Supplementary comments 

▪ The IEU notes that any prohibition, suspension or enforceable undertaking 

should meet the requirements for procedural fairness, with confidentiality 

obligations extended to all those informed of any matters. An appropriate 

appeals process should be available where any allegations of misconduct are 

made. 

▪ The IEU is generally supportive of Option 4 but has concerns low-level 

offences may negatively impact employment for ECEC workers. 

 

Expansion of regulatory responses to educator and staff member conduct: 

Option 4 (Regulatory) 

 

Amend the National Law to enable the Regulatory Authority to impose a supervision 

order on approved providers, applicable where a staff member or volunteer has 

contravened the National Law and where that contravention also sits with the approved 

provider (for example, section 166 – Offence to use inappropriate discipline and any new 

offence provision under Chapter 5.1). 

 

This is to keep approved providers accountable in addressing conduct that contravenes 

the National Law but the person does not pose an unacceptable risk of harm to children. 

 

A show cause process would apply and the action would be internally and externally 

reviewable. 

Supplementary comments 

▪ As previously noted, the IEU emphasises that any processes to deal with 

allegations of contravention of the National Law should meet the 

requirements for procedural fairness, with confidentiality obligations 

extended to all those informed of any matters. An appropriate appeals 

process should be available where any allegations of misconduct are made. 

▪ Unintended and unreasonable effects on employment must be avoided 

▪ The IEU is supportive of the training/retraining provisions specified in Option 5 

but believes that applying the burden of costs for such training to the teacher 

or educator is unrealistic in a comparatively low-paid sector. If the 

training/retraining costs were to be borne by the employer, the union would 

then support Option 5.  
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▪ Approved Providers must have policies and procedures in place relating to 

providing a child safe environment. The policy should include a clear 

procedure for employees in cases where suspected abuse occurs at the 

centre, including where it appears the policy is not being followed. If, for 

example, the employee reports a child protection matter to the Nominated 

Supervisor and/ or Approved Provider, there must be protocols in place to 

assure the individual who lodged the report that the matter has been 

escalated to the appropriate authority where appropriate. 

 

 Working with Children Checks 

 

Requiring an approved WWCC prior to commencing paid or volunteer work at 

an education and care service: Option 3 (Regulatory) 

 

Jurisdiction specific National Regulation amendment in WA, the ACT and the NT to require 

that an approved provider of an education and care service must ensure that staff, 

students, and volunteers of that service hold a valid WWCC before they can be 

engaged/commence their roles. In addition, a jurisdiction specific National Regulation 

amendment in NSW will clarify this same requirement beyond doubt. 

Supplementary comments 

▪ The union has serious concerns about the practice of permitting employment 

based on the application for a WWCC, rather than its final approval. As noted 

under other options, the holding of a valid WWCC would bring ECE services 

into line with requirements enforced in the school sector. 

 

Requiring approved providers and Regulatory Authorities to be notified about 

changes in WWCC status: Option 3 A and B (Regulatory) 

 

Amend the National Regulations and National Law A) New requirement for all centre-

based staff and FDC educators to notify their approved provider of a change in WWCC or 

teacher registration/accreditation status (in NSW, TAS, ACT and NT only). 

 

New requirement for approved providers to notify the Regulatory Authority of a change 

in WWCC or teacher registration/accreditation status for all staff with penalties/offences 

for non-compliance, (in all jurisdictions except QLD and WA. Also, an exemption in SA in 

instances where changes to WWCC status is directly communicated to the Regulatory 

Authority). 

Supplementary comments 

▪ The question of the responsibility for holding the data related to WWCC is 

complicated, partly because of the variety of accreditation/registration options 

that apply for ECE teachers across Australia. Until there is a national system of 

teacher accreditation/registration in the sector, the union believes that mutual 
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obligations regarding WWCC status will be needed in order to ensure that 

employers both fulfill their obligations and have access to necessary 

information about the WWCC status of staff.  

 

 Improving the safety of the physical service environment 

 
 

Service and temporary waivers for the design of premises (to facilitate 

supervision of children): Option 3 (Regulatory) 

 

Amend the National Regulations to remove the ability to apply for service waivers of 

regulation 115. This option means the ability to apply for a temporary waiver of 

regulation 115 remains in place for short-term emergent circumstances, with suitable risk 

mitigation required. This amendment will have no impact on existing regulation 115 

waivers. 

Supplementary comments 

▪ While waivers may occasionally be unavoidable in the case of urgent works 

necessary at a site, the union believes that clear definitions of what 

constitutes a “temporary” waiver need to be established. Agreed timeframes 

would be a helpful clarification. 
 

Requiring approved providers to assess not just the FDC residence, but areas 

near the residence: Option – Not applicable to IEU members 
 

Enabling authorised officers to access a FDC residence or property, beyond the 

service premises, in specific instances or for specific purposes: Option – Not 

applicable to IEU members 

 

 Additional recommendations 

 

Effective identification, monitoring and regulation of “related providers”: 

Option 3B (Regulatory)  

 

Legislative amendment to require notice of acquisition to the Regulatory Authority when 

ownership of an approved provider is transferred to another entity. 
 

Extending the limitation period for commencing proceedings under the 

National Law: Option 2 (Regulatory) 

 

Amend section 284 of the National Law so that the limitation period commences two years 

from the date that the alleged offence comes to the notice of the Regulatory Authority of 

each jurisdiction. 
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Supplementary comments 

▪ The union has some concerns about the practical application of this option 

but agrees that it is necessary to extend the limitation period. 

 

Information sharing provisions for recruitment agencies: Option 2 (Non-

regulatory) 

 

Guidance/messaging for approved providers regarding the requirement to keep staff 

records for agency educators. 

Supplementary comments 

▪ The union has concerns about the security of confidential information if wider 

sharing, including sharing with recruitment agencies, occurs. The IEU believes 

that the sharing provisions should only apply to regulatory authorities and 

approved providers. 

 
 

Conclusion 
 

The IEU acknowledges the importance of the National Child Safety Review and supports 

the comprehensive overhaul incorporated into the options offered during the 

consultation. The IEU also notes the responsible consideration of costs as part of the 

Review. 

The objectives of improving the safety and wellbeing of children will require extensive 

allocation of staff and resources to deliver the necessary regulatory and non-regulatory 

changes in a timely and cohesive manner. It is the union’s view that it is critical to close 

current loopholes simultaneously, or as close to simultaneously as possible, to achieve 

the desired outcomes. 

 

The IEU recognises the expertise and dedication of regulatory authority and education 

department staff across Australia and recommends that the allocation of staffing and 

program funding resources from these agencies may provide expeditious support for 

the objectives of the Review, both in terms of the development of training modules and 

the implementation of improvements in regulatory oversight. 

 

One possible avenue for re-allocation of resources could be a pause of the Assessment 

and Ratings process for 12 months. Focusing departmental and regulatory authority 

resources in this way may reassure the community that all early childhood services are 

being monitored to ensure that they have met regulatory and registration standards, 

improving public trust in the early childhood sector as a whole. A single ratings system 

that holds all services accountable to the one high standard, and concentrates 

resources on the rigorous oversight of services not meeting that standard, replicates 
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the school system and focuses attention on critical child safety compliance, rather than 

competitive levels of higher ratings. 

 

In the longer term, the IEU recommends a review of the efficacy of the higher levels of 

ratings. The Exceeding themes (practice is embedded in service operations, practice is 

informed by critical reflection, and practice is shaped by meaningful engagement) could 

be determined by observing practices in the service. The Union considers the 

expectation that services document how these three themes are embedded in relation 

to the entirety of each quality standard (each of which is comprised of multiple quality 

descriptors) is both duplicative and excessive, and takes valuable time and resources 

away from the supervision of, and interaction with, children.  

 

IEU members support the removal of the Exceeding and Excellent ratings, with services 

to be rated as either Meeting or Not Meeting the NQS. This would significantly reduce 

stress and burnout and alleviate the pressure from employers for directors to achieve a 

higher-level rating, restoring valuable time to focus on supervision of children and 

upskilling through child safety training.  

 

The resources and time devoted to achieving and conferring Exceeding or Excellent 

ratings, both at the service and regulatory authority level, may be better devoted to 

improving centre practices, which would positively impact the day-to-day safety, 

experiences, learning, and development of children in early childhood services. 

 

 

 

 


